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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR AT TEZPUR 

 
 

Present : Smti. M. Nandi, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 149 of  2015(D) 
 
 

1.  Miss Champa Sarkar,   
 D/O Late Nani Gopal Sarkar, 
 R/O Vill.- Alisinga ( Bogi Pukhuri), 
 P.O. Alisinga, 
 P.S.- Dhekiajuli, 
 Dist. Sonitpur, Assam...............................Claimant.   
 

-Versus- 
1.  Md. Tamir Ali @ Tamiruddin, 
 Son of  Late Babar Ali, 
 R/O vill.- Keherukhanda Pathar. 
 P.O & P.S. Dhekiajuli, 
 Dist. Sonitpur, Assam. 
 [(Owner of the vehicle No. AS-25/4926 (Maruti Van)] 
 
2. Md. Mazibur Rahman, 
 Son of Md. Tamiruddin, 
 Vill. Keherukhanda Pathar. 
 P.O & P.S. Dhekiajuli, 
 Dist. Sonitpur, Assam.  
 [( Driver of the vehicle No. AS-25/4926 (Maruti Van)] 
 
3. The New India Assurance  Co. Ltd.  
 Dhekiajuli  Branch, 
 Dist. Sonitpur, Assam 

[(Insurer of the vehicle No. AS-25/4926 (Maruti Van)]....Opposite parties.  
 

ADVOCATES APPEARED 
 
For the claimant  :- Sri S. Das, Advocate. 
 
For the O.P.No.1& 2  :- Sri M. Rahman, Advocate. 

 
For the Opp. No.3 :- Sri N. M. Goswami, Advocate. 

 
Date of Argument  :- 05-09-2017 

 
Date of Judgment  :- 14-09-2017. 
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J U D G M E N T 
 
 

This is an application U/S- 166 of M.V. Act filed by the claimant Miss 

Champa Sarkar   for grant of compensation on account of death of her brother 

Uttam Sarkar , who died in a motor vehicle accident.  

1.       The brief fact of the case is that on 19-10-15 the claimant’s brother Uttam 

Sarkar was going towards Dhekiajuli Town on foot and when he  reached near 

Block Chariali, one vehicle bearing No. AS-25/4926 (Maruti Van) coming in a rash 

and negligent manner, knocked him down. As a result he sustained grievous 

injuries on his person. Immediately he was taken to Dhekiajuli 30 bedded 

hospital, wherein he was admitted and treated there but on 21-10-15 he 

succumbed to his injuries. The deceased left 3(three) minor children namely Miss 

Rita Sarkar, aged about 10 years , Miss Sabita Sarkar, aged about 8 years and 

Miss Anita Sarkar, aged about 6 years. The wife of deceased Uttam Sarkar has 

predeceased him. The claimant has to look after 3 children of the deceased. The 

deceased was the sole bread earner of his family.  

2. After the accident, one case was registered vide Dhekiajuli P.S. Case No. 

630/15 u/s- 279/304(A) IPC. At the relevant time of accident, the vehicle was 

insured with New India Assurance  Co. Ltd. vide policy No. 

53070731140200003004 valid up to 05-03-2016. Through this claim petition, the 

claimant claimed compensation amounting to Rs. 50,00,000/-( Rupees fifty lakhs) 

only for the death of her brother Uttam Sarkar in a motor vehicle accident. 

3. Against the claim petition, O.P. No.1 and 2 i.e. owner and driver of the 

offending vehicle have submitted their written statement wherein it is admitted 

that O.P. No. 1 is the owner of the vehicle, vide registration No. AS-254926 ( 

Maruti Van). The O.P. No. 2 was the driver of the said vehicle of O.P. No. 1 at 

the time of accident and the said vehicle was insured with New India Assurance 

Co. Ltd. vide policy No. 53070731140200003004 valid up to 05-03-2016. It is 

also admitted that O.P. No.2 had a valid driving licence at the time of accident to 

drive the said vehicle. The O.P. No. 2 was driving the vehicle with due care and 

caution. There was no fault on the part of the driver in the said accident. Hence, 

O.P. 1 and 2 are not liable to pay any compensation to the claimant and prayed 

to dismiss the claim petition with cost.  
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4. O.P. NO.3 i.e. New India Assurance Co. Ltd. has also submitted their 

written statement wherein O.P. denies that the driver of the offending vehicle 

AS-25/4926 (Maruti Van) was duly licensed. The vehicle was not duly insured at 

the time of accident and the other vehicular documents of the offending vehicle 

are also not valid at the time of accident. The liability of the O.P. no.3 if any it 

will be subject to terms and conditions of the policy of insurance of the provisions 

of the M.V. Act 1988 and the Rules framed there under. It is also stated that the 

claimant is not entitled to claim compensation u/s- 166 of M.V. Act as the claim 

itself is not maintainable at all and O.P. No. 3 is not liable to pay any sort of 

compensation to the claimant and prayed to dismiss the claim potion with cost.  

5. On the pleadings aforesaid, following issues were framed- 

1. Whether the accident took place due to rash and negligent driving by 

the driver of the vehicle bearing No. AS-25/492 (Maruti Van) and 

whether the victim Uttam Sarkar died due to the alleged accident? 

2. Whether the claimant is entitled to get any compensation, as prayed 

for, and if yes, from whom and to what extent? 

6.           I have heard argument advanced by the Learned Counsel of both sides.         

I have also perused the documents available in the record.  

 Issue No. 1 and 2  

7. The claimant was examined in this case as CW-1. She deposed in her 

evidence that on 19-10-15 at about 3-30 P.M. her brother Uttam Sarkar while 

going towards Dhekiajuli Town and when he reached near Block Chariali, one 

vehicle bearing No. AS-25/4926 (Maruti Van) coming in a rash and negligent 

manner from opposite direction knocked him down. As a result her brother 

sustained grievous injuries on his person. Immediately he was admitted to 

Dhekiajuli 30 bedded hospital wherein he was treated but ultimately on 21-10-15 

he succumbed to his injuries.  

8.  CW-1 also exhibited some documents as follows,- 

1. Ext. 1 is the Form 54(accident information report) . 

2. Ext. 2 police report. 
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3. Ext. 3 death certificate. 

4. Ext. 4 income certificate.  

9. In her cross-examination CW-1 has replied that the deceased Uttam 

Sarkar was a married person. His wife predeceased him. The deceased has three 

daughters. They were not impleaded in this case. She did not take any 

guardianship certificate of the children when the accident took place. She had 

not seen the accident. As such, she could not say for whose negligence the 

accident took place.  

10. CW-2 is Sri Appu Kumar Das, who deposed in his evidence that on the 

date of accident, while he was coming towards Dhekiajuli Town for purchasing 

some goods for his shop, he had seen that one Maruti Car bearing No. AS-

25/4926 coming in a rash and negligent manner knocked down Uttam Sarkar as 

a result, he sustained grievous injuries on his person. Later on he died.  

11. In his cross-examination CW-2 has replied that he has a stationary shop 

at Senimari. The accident occurred about 6 K.M. away from his shop. The shop is 

used to open at 6-00 A.M. and close at 8-00 P.M. 

12. Ext. 1 is the accident information report from which it reveals that an 

accident occurred on 19-10-15 at about 3-30 P.M. at Block Chariali Dhekiajuli and 

Uttam Sarkar died in the said accident. The vehicle bearing No. AS-25/4926 ( 

Maruti Van) was responsible  in causing the death. After the accident, one case 

was registered vide Dhekiajuli P.S. Case No. 630/15 u/s- 279/304(A) IPC. Ext. 2 

is the police report which indicates that the case was registered on 21-10-15 vide 

Dhekiajuli P.S. Case No. 630/15 i.e. after the death of the deceased. It is not 

available in the record whether immediately after the accident any GDE was 

recorded in the P.S. 

13. The Dhekiajuli P.S. Case No. 630/15 corresponding to G.R. case No. 

2851/15 was called for and received from the Court of Ld. Addl. Chief Judicial 

Magistrate, Sonitpur Tezpur. It reveals that the ejahar was lodged by one Sri 

Madan Sarkar alleging involvement of the vehicle bearing No. AS-25/4926( 

Maruti Van) causing  death of his brother Uttam Sarkar. After completion of 
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investigation, charge sheet was submitted against the driver of the offending 

vehicle Md. Mazibur Rahman u/s- 279/304(A) IPC.  

14. To determine the negligence of the driver of the offending vehicle, I am 

being guided by the judgment of Hon’ble High Court in the case of Basant Kaur & 

Ors. Vs- Chattar Pal Singh and Ors.[( 2003 ACJ 369 MP (DB)] wherein it has been 

held that registration of a criminal case against the driver of the offending vehicle 

is enough to record the finding  that the driver of offending vehicle is responsible 

for causing the accident. Further it has been held in catena of cases that the 

proceedings under the Motor Vehicle Act are not akin to the proceedings as in 

civil suit and hence strict rules of evidence are not required to be followed in this 

regard.  I am also being guided by the judgment of Hon’ble High Court of Delhi 

in National Insurance Company Limited –Vs- Pushpa Rana ( 2009 ACJ 287) 

wherein it was held  that in case the petitioner files the certified copy of the 

criminal record  or the criminal record showing the completion of the 

investigation by the police or the issuance of charge sheet u/s- 279/304(A) IPC 

or the certified copy of the FIR or in addition  the recovery memo or the 

mechanical inspection report of the offending vehicle, these documents are 

sufficient proof to reach to the conclusion that the driver was negligent . It is also 

settled law that the term rashness and negligence has to be construed lightly 

while making a decision on a petition for claim for the same as compared to the 

word rashness and negligence as finds mention in the Indian Penal Code. This is 

because the chapter in the Motor Vehicle Act dealing with compensation is a 

benevolent legislation and not a penal one.  

15. In view of the above, the claimant is able to prove that the deceased 

suffered fatal injuries due to rash and negligent driving by the driver of the 

offending vehicle. Hence, issue No. 1 is decided in affirmative.  

16. Regarding issue No. 2, according to the claimant, after the accident the 

deceased was taken to Dhekiajuli 30 bedded hospital wherein he was admitted 

and treated but on 21-10-15 he succumbed to his injuries. The claimant nowhere 

stated whether post mortem examination of the claimant has been conducted. 

Post Mortem Report has also not been furnished along with the claim petition. 

However, in G.R. case No. 2851/15, the Post Mortem Report of the deceased 
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Uttam Sarkar is available and after conducting post mortem examination doctor 

has opined that the cause of death was due to haemorrhage shock and as a 

result of injuries sustained by the deceased.  

17.        The witness is also supported the fact that the deceased Uttam Sarkar 

died on 21-10-15 due to Road Traffic Accident. As per Ext. 1 the vehicle was 

insured with New India Assurance Co. Ltd. vide policy No. 

53070731140200003004 valid up to 05-03-2016. The accident occurred on 19-

10-15. It transpires that the accident occurred during the subsistence of the 

policy of the offending vehicle. So, O.P. No. 3 is liable to pay the compensation 

to the claimant.  

18.        As per claim petition, as well as the evidence of the claimant at the time 

of accident the deceased was earning Rs. 9,700/- as permanent employee of 

Auto Van Salak Union, Sonitpur. In support of the fact that the claimant has 

produced one document vide Ext. 4 which was issued by Secretary and President 

of Auto Van Salak Union, Sonitpur but none of them was examined to prove the 

said certificate. So, Ext. 4 is not considered in this case. However, Notional 

income of Rs. 5,000/- per month be fixed to be considered in this case. As per 

claim petition the deceased was about 27 years of age at the relevant time of 

accident. But no any document is available in the record regarding age of the 

deceased. As per P.M. report the age of the deceased was 27 years at the time 

of accident. The age of the deceased has not been challenged in this case. So, it 

can be presumed that the deceased was 27 years of age at the time of accident.  

19. As per the case of Sarla Verma -vs.- DTC,(AIR 2009(6) SC 121) the 

multiplier would be 17.  

20. In the instant case, the deceased left behind his elder sister and three 

minor children. As such, the standardized deduction towards personal and living 

expense of deceased is applicable as stated in the case law - Jamuna Das and 

Ors –Vs- State of Tripura and Ors. reported in 2010(2) 1 GLR 187. Considering 

the aforesaid mandate in the instant case since there is four Nos. of dependants, 

so, 1/4 of the income is required to be deducted had the deceased been alive.  

21. So, in view of the aforesaid discussion, in the instant case the 

computation of compensation is awarded as follows :- 



 

Page 7 of 8 
 

A) Annual income of the deceased Rs. 5,000X 12     = Rs. 60,000/- .  

B) After  deducting 1/4th of the annual income of the deceased , amount 

comes to           =Rs. 45,000/- 

C) After multiplied with multiplier, amount comes to  

Rs. 45,000/- X 17                                            =Rs. 7,65,000/-  

D) Funeral expenses           =Rs.    25,000/- 

E) Loss of estate           =Rs.    25,000/- 

  TOTAL    = Rs. 8,15,000/- ( Rupees 

eight Lakhs fifteen thousand ) only.  

                                  O R D E R 
 

 In the result, the claim petition is allowed, awarding Rs. 8,15,000/- ( 

Rupees eight Lakhs fifteen thousand ) only with interest thereon @ 6% per 

annum from the date of filing of the case   i.e. 23-12-15 till realisation.  O.P No.3 

i.e. New India Assurance Co. Ltd.  is directed to pay the aforesaid amount within 

a period of 90 (Ninety) days from the date of receipt of order by way of account 

payee cheque in the name of claimant through the Tribunal.  

The deceased has left behind 3 minor children. Out of the total 

compensation amount Rs. 2,00,000/-( Rupees two Lakhs) each i.e. 

Rs.6,00,000/- ( Rupees six lakhs) should be kept as fixed deposit  in any 

nationalized bank  in the name of Miss Rita Sarkar , Miss Sabita Sarkar and 

Miss Anita Sarkar till they attain majority. Rest of the amount is released to 

the claimant Miss Champa Sarkar, elder sister of the deceased.  
 

 Given under my hand and seal on this 14th day of September, 2017. 

 

Dictated and corrected by me. 

 

       (  M. Nandi ) 

          Member,         Member,  

Motor Accident Claims Tribunal,  Motor Accident Claims Tribunal, 
Sonitpur :: Tezpur      Sonitpur, Tezpur, 
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A N N E X U R E 
 
1.Witness of the Claimant: 
 

(i) Miss Champa Sarkar, 
(ii) Sri Appu Kumar Das. 

 
2. Witness of the Defence: 
     
         None. 
 
3.Claimant’s Exhibits: 
 
         Ext. 1 is the Form 54( accident information report) . 

         Ext. 2 police report. 

         Ext. 3 death certificate. 

         Ext. 4 income certificate. 

4.Exhibits of the defence . 
 
         None. 
 
 
         (M. Nandi.) 
            Member 
           MACT, Sonitpur, Tezpur 
 
 


